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STATE OF.SOUTH EAROLH\IA ) IN THE COURT OF COMMON PLEAS
) IN THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF CHEROKEE
SOUTHERN POWER COMPANY, ) CASE NUMBER: 09-CP-11-1194
d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, )
)
Condemnor, )
) ORDER ON
. VS, ) CONDEMNOR’S MOTION FOR
- ) ENTRY OF JUDGMENT
LARRY H. ALLEN, CONNIE WILSON ); AGAINST JAMES 1. MCCULLOCH
ALLISON, CAROL E. WILSON, STEVE )

ANDREW WILSON, BARBARA ALLEN, )
JAMES 1. McCULLOCH, 111, and TODD )

ALAN McCULLOCH, )
) € = -
Known Landowners/ ) s
Condemnees, ) JOR
) I
and ) e E
: ) = e L
VULCAN CONSTRUCTION ) 3 : :
MATERIALS, L.P., ) o
. : ) D
Other Condemnee, ) )
) 2019000024612
and ) Filad for Record In
) CHEROKEE COUNTY, sC »
THE HEIRS OF DAVID HOYLE ) Dot o pcEr CLERK DF COURT
DRCER DEED 46,00
ALLEN, ; OR Voluwe 36 Pose 1823 - 1882
Unknown Claimants. )
)

This matter came before the Court for hearing on June 7, 2010, on the Plaintiff
Condemnor’s Motion for Entry of Judgment. Plaintiff was represented by Benjamin R Sullivan,
Esq. Defendant James I, McCulloch was provided with notice of the hearing by first-class mail,

Plaintiff Condemnor filed this action on December 15, 2009, After reviewing the
documents in the case file, this Court concludes that the Summons and Complaint were duly
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served on Defendant James 1. McCulloch, that more than thirty (30) days have passed since
service, and that Defend;':mt McCulloch has not answered or otherwise responded,

NOW, THEREFORE, upon application by the Plaintiff Condemnor,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant James T,
McCulloch has not responded to the Complaint and has thereby waived his right to seek any

farther just compensation fiom the Plaintiff, This Order shall constitute a final judgment with

respect to Defendant McCulloch.

IT IS SO ORDERED.

e, Seventh Judicial Circuit




This Right of Way Easement and Agresment “Basement” is being attached together with a -
Condemnation Complaint and Order on Condemnor’s Motion for Enfry of Judgment to reflect .
that the interest of James I, McCulloch fo the property desciibed in the Rasement hag been -

- condemned in favor of Southern Power Company, doing business in South Caroling as Southemn

Power Company — South Carolina,

PREPARED BY: Simpson Z, Fant, Bsq. '

Mail To:  Parker Pos Adams & Bernsteln LLP 200PIANNERT 4
401 South Tryon Street, Sulte 3000 ) ) Fllad for Racord fn
Charlotte, NC 28202 EXHIBIT A Eﬁgﬁgl{ﬁﬁ ggggp’r 8C
ATIN: W. Edward Pos, Ir, 13-22-2008 A 11018 gy,

[ EABEMENT 3900
Vodums 32 Pogs 2202 ~ g99p

(R
RIGHT OF WAY EASEMENT AND AGREEMENT

Ingkrupent 5
STATE OF SOUTH CAROLINA ) aniosoonaéiz op o oU4E huse

COUNTY OF CHEROKEE )

Vulean Lands, Inc., a Now Jersey corporetion (herelnafier Imnown ag “Vulcan™), as to its
leasehold interest, and Connie Wilson Allison, Carol B, Wilson, Steve Andrew Wilson,
Barbara Allen, and Todd Alan MeCulloeh, as to thelr fso Interest (Vulean and the foregoing
individuals are hereinafter collectively known as “Grantors™), for and in considetation of the sum
of ono and no/100 Dollars ($1,00) and other good and valuable conslderation to them in hand
paid by Southern Power Company, a Delaware corporation, doing business in South Carolina
as Southern Powor Company — South Caroling (hereinafter known as “Grantee”) with an
address of P,O. Box 2641, Birmingham, AL 35291, the receipt whereof is aclnowledged, do
hereby grant to said Grantee, its successors and msaigns, over and across the leasehold interest of
Vulcan as described in that ceitain Assignment of Lease recorded in Deed Book 64 at Page 345
(“leasehold interest™ and the fee Interest of the other individual and natural person Grantors
lying in Cherckee County, South Carolina acquired by Graniors by Deed recorded in Deed
Book 198 at Page 109 and Deed Book 12-F at Page 850 in the Office of the Clerk of Court of
Cherokee County (all as more particularly shown on Exhiblt A attached hereto and incorporated
hetein by reference): o petpstual, appurtenant easement and vight (i) to construct, cperale and
maintain electrlo transmission and communication lnes and all towers, poles, conduifs,
conductors, cables, insulators, atchors, guy wires, counterpoise oonductors, and all other
appHances necessary or gonventent in connestion therewlth from Hue to time over, under and
across, a sitlp of land 125 feet in width (more or less), as said strip is now located by the final
location survey thereof heretofore made by sald Grantes (all as more particulatly shown as the
shaded area on Bxhibit A-1 attached hereto and incorporated herein by reference (the
“Premises™)), over, under end across the lands of which it is herelnafter described as being a pait,
fogether with all the rights and piivileges necessary or conventent for the full enjoyment or uge
thersof for the purposes above desoribed, including the right of ingress and egross to and from
sald strip and the right to cut, remove, or otherwiss kill, and keep clear by any means, including
chemioals, all frees and undergrowth and all other obstructions under, ont or abave sald ship,
(i1) to cut such trees dufside of said strip which in falling would come within five (5) feet of any
conductor on safd strip, (i) to insfall grounding devices on Grantors’ fences now or hereafier
located on such strip and (Iv) to prevent the use of such stip as a parking avea for automobiles or
other vehicles, as & storage area for machinety or matotials, or as a road other than a road for
Grantors’ and Grantee’s use, maintained by Grantors, crossing such strip at a location which
does not endanger or interfere with works that have been or may at some fohne date be

constructed on such sfrip, said strip being described as follows:

PPAB 1545353v15
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SEE SHADED AREA ON Exhibif A-1 ATTACHED HERETO AND MADE A PART
HEREOF FOR LEGAL DESCRIPTION - L

and the lands of whioh the steip is a part boing described on Exhibit A,

Nothing contalned in the fotogoing grant shall be deemed to prgvent Graniots from exerclsing
‘the following rights, and Grantors heroby expressly reserve the right to (1) ctoss the stip with
their"equipment, but, in any event, (A) such equipment when located under any transmission’
line(s) shall not exceed a helght of fourteen foet (14°) (except betweon Stations 63 + 25 to 69 +
00, 72 + 75 to 80 + 00 shown and desezibed on that cestain map pttached hereto ag Exhibit B and
by reforence Incorporated herein, whets the equipment shall not exceed & height of twenty-elght
feét (28")), (B) suoh equipment shall be operited not closer then twenty feot (20" to the
transmission facililes and related improvements located within the strip exoept upon the prior
ject 1o such commerclally reasonable conditions as Grantes

written approval of. Grantee and sub

may fmpoge, such as the instatlation of appropriate barricades to proteot Granteo’s improvements
In the stuip and (C) Grantee’s access to the fransmission facilitles and related improvements shall
at all imes be maintalned and not Interfored with by Grantors so that Grantge may fron Hme to
thme maintain, repalr and replace the, tiansmission fucilltles and related, Improverents looated

within the sirlp, (i) opetyfe thelr’ equiptent within the stelp, but, in any event, (A)such -

cquipment when located under any fransmission Hine(s) shall not exceed a hoight of fotrteon feet
(14°) (except between Stations 63 -+ 25 o 69 + 00, 72+ 75 10 80 -+ 00 shown and desetibed' of
that cestaln map attachad. hereto as Exhibit B and by reference incorporated herein, whete the
equipment shall not exceed a hoight of tventy-olght feet (287), (B) such equipiment shall be
operated not closer than twenty feet (20" to the frangmission facilitiey and related improvements
located within the strip extept upon the prior weitten approval of Grantee and subject to such
commerofally roasonable conditions as Grantés may impose, such ns the Installation, of
appropriate batricades to protect Granted’s Jmprovements in the strlp and (C) Granteo’s accoss to
the transmisslon facilities and related Improvéments sheil af all times be malntained and not
interfered with By Grantors so that Grantee may malnteln, repair and. replace the ftansmission
Tucilities and related improvements Ioeategi within. the strlp from tie to time, (fil) cultivate said
strip of land, (Iv) as to Vulean only, fill the land’ to and only to the fill ines betweon stations 62
+ 42,44 and 75 + 50 shown and desoribed on that certaln may atiaohed hereto ag Exhibit B and
incorporated herein by reforence, a copy of which can also be obtained fiom Giantors o
Grantee, and (v} vse said sitip of fand for any purpose not inconsistent with the tights which
Grantéo may from tine to Hime exorolse hereunder, all in a.way so as to minjmizo the impact on

Graitee’s use and ehjoyment of the stip and/or the improvements Jocated In and on the strip
provided, howsver, that notwihstanding anything contained in this agreement to the contrary,
g under the terms of this agreement, at law or in squity shall

any and all rights of Vulean rrlsin
forever, " completely and automatically cease upon the expiration .of the termi of the lease
(inchiding any option or extension of the lease) creating Vulcan's Ieasqho]d estate in the foe

interest in the property of the other individual Grantors named herein,

In exercising theix xights hereundes, Grantors' shall oxoroise th
. good engineering practices, in » way that does not endanger or Interfere with agcess o (rantee’s

" stryotures (inchuding the foundations of sich structures),
Natlongl Blectrical Snfety Code and mects alt other regulations and ordinances then applicable to

electrieal conduetors, . C
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‘quany on Vulean's Property, including, without limitation,
. Vulean’s negligence, Furthetmore, Grantee does forever relen

" release and covenant Ju expressly intend
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The term of the grant of this tight-of way and easement and the tights granted-to Grantee in thig
agreement ate agroed by Grantor and Grantes to be perpetual; all terms, provisions, rights,
casements, agreements and conditions set forth ht this Agreement shall run with title fo Grantee’s
benefited real property (the “Benefited Propexty,” as described on the Attached Exhibit C) and the .
Grantor’s burdened roal property (as descrlbed herein), and shall be binding upon and inure to
the benefit of the vwners of and be appurtenant to the Benefited Property and such burdened real
property and the sucoessots and assigns in title relative to such lands; provided, howeyer, that if
the Improvements contomplated hereunder have not been substantially completed within ten (10)
yeats from the date of tho recording of this agreement or, once such itprovements are
gompleted, the Improvements are abandoned and not used by Grantes for a period. of ten (10)
continnous yeats, then, in either of such events, the tight of way granfed to Grantee shall revert

back to Grantors, ,

Vuloan makes no representation and disolaims any waunanty with respect to the condition of the
Premises or lfs suitability for the use(s) Intended by Grantes, Grantee acknowledges that it has

had the opportunity.to nspect the Premises and accepts Ma condition *AS IS,

Granteo shall rolaase, Indémnify, defend and hold Vulean, its officers, employees or agents

colletively, the “Indemnified Parties”) harmless from and againit any Hability for losses, .
y g ‘

S0its or Judgments and any payments made in settlement thereof (including,
s fees or expenses and worlcors compensatlon
i uding death) or damages alleged

or sustained by Grantes, its employess, subconttactors op agents (golléotively, the “Indemnifying
Partios™} that ariso out of, are attrtbutable to or tosult fiom (2) any conditlons In o about: the
Premises, (b) the use or ocouppney of sych Premises by the Indemnifying Paties,.or (o) any
activitics od or gbout the Premiseg related to construction, installation or maintenance of wiility
facilitles. Grantes's obligation hereunder shall not inolude responsibility for Habilitiés oaused or
allegedly cansed by the negligent, willful or wanton acts of the Indemnified Parties, ,

Granfee hereby aclnowledges that blasting Is a noimal pait of the quatrying opetations which
Valean conducts on its lensehold inferest in property (“Vulean’s Propetty™. As a material part
of the consideration: for this conveyance, Grantes does foraver release and hold harmless Vulcan,
its agents, employeos, conttactors, Successors atd assigns (collectively, “Vulean™) from and
against any and all-lability of any kind or nature inoutved as g rosult of flie operation of the

blasting, except to the exfent of

clalms, demands,
without limitatlon, paynient of feasonable atforney

. 53, public or private nuisance or for
"8 Property or any claim arlsing out of the conduet of an ultrahazardous activity, This

and does hereby run with the Premises,

‘Grantee further acknowledges that this Grant of easetnent from Grantors is a nonexélustve gtant,

and Grantee finther acknowledges and copsents fo the grant by Grantors of ACCOSS eassments to
othiers over the sutface of the ensement herein granted which cross the right of way sivip at an
angle greator than thirty degrees (30°) which do not interfere with the operation of Grantee’s

lines or eqyjpn_:ent,

PPAB 1545353v15

se and waive the right to maintain

34 1827




Insbrunent Volume Pasa

201000002612 OR

Connie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson, Barbara Allen, and Todd
Alan McCulloch, covenant with the said Grantee, that, subject to the leasehold interest of
Vulean, they are lawfully seized in fee of the above described land; that it is free from all

26 1818

encumbrances; that they have a good right to convey the same to the said Grantee, and that they |

will warrant and defend the rights, title and interests hereln granted in and to said land to the said
Grantee forever, Vulean covenants with the sald Grantes that it is the sole owner of the
leasehold interest, that it Is fiee from all encumbrances, that it has a good right to convey the
same to the said Grantee and that it will warrant and defend the 1ights, title and interest herein
granted in and to said land against all claims arlsing by, through or under Vuloan,

TO HAVE AND TO HOLD the same to the sald Grantee, its successors and assigns, forever,

PPAB 1545353v15
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IN WITNESS WHEREOQF, the sald Vulean Construction Matevials, LP has caused

this instrument to be exeouted In its name by its duly authorlzed reprosentative and R
u Cunnie Wi]so Allison,’ Carol X Wilsen, Steve Andrew Wilson, Barbara Alien,
i & and Todd Alan McCulloch, have executed this Inshrument in their

names, on the datcs set forth below,

WITNESSES: s . s+ GRANTOR:

Clne &M& VULCAN CONSTRUCTION MATERIALS, LP

Print Name: _Nrane. Seeds

By lts General Partner

. Legacy Vulean Cotp,
Print Name; Jewg s 04 Wé&f'ﬁ Southeast Division
By, égb 6 V\/L-N\Q
Its' R}D[le.saclc,,\%

STATEOF _Alaoansa, )

COUNTY OF _Sefterson )

The foregoing instrument was acknowledged before me this égﬁia}f of July, 2009, by
of Vulcan Construction Materialy, LP, 4 Delawars limited

partnership, on behalf of the corporation,

; ) s ' [
Witnoss my hand and official seal this the 2§%'day of Q/w&fd , 2009,
@QTAﬁ@QEﬂL) Chooalone R LOWIiama
& _.‘,‘ , Notary Public
=y g Lk ; Notary Publio for: Stede~at-Lar ae,
4 @ ‘ LS My Commission Expires; d
AL - Aud ROTARY PUBLICETATE OF ALADAMA AT LAROR
D 'é" w o SATE MY COMMISSION EXFIRES) Apr 23, 2011
,’.(, -u.....-":;\ ‘(“‘_.,s < BONDEDTHRU NDTARY PUBLIC UNDEZRWRITERS
L4
.,,,ﬁ‘%““w\ o
R

- PPAB 1345353v13
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WITNLCSSES: ~ GRANTOR:

"} . 5 -
(v Wilaars Olbean
. ie) Fiyst .
ﬁgn o 'f j{— @B‘Sj 2.1 rJ T, Connie Wilson Allison
Prmt Name of First Wiinéss ’

ighature of Sec eNs
aJeT ﬁnd g ¢ 12.4)
Print Name of Second Wittiess

TEOF

,a Notary Publie, do hereby certify that Connie
Wilson A]l:san, personally\ppg ed befors me thxs day and acknowlédged the gontlon of

2008

Notary Publiﬁ .
Notaty Public for:
My Commission Bxpires:

I

PPAB 1545353v15
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. STATYE OF SOUTH CAROLINA )
PROBATE

COUNTY OF CHEROKEL )
PERSONALLY appeared before me /614 6‘/27L L, 3&7.«0/ R who
on oath says that (s}he saw the within named Conn& Wi lsoxs 2111 28w ,

sign, seal, and as her act and deed deliver the within written instrument, and that (s)he,
together with the other witness whose signature appears above, witnessed the execution

A B2

Witnehs

SWOEN to before me this
L5 day of Dacenbae_, 2009

Ll

1

Notary Public
My %El‘ohnn{ssion expires: ¥ —/&— 20/8

P
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WITNDSSDS: . GRANTOR!

S'agn Ogre of, Fi ess 4
2, T+ Carol B, Wilson
Print Name of ¥ Filst Wztness

COlom f&&

Sig o of Second Withess”

—

JANET_F. Dyt
- Print Name of Second Witness

' - ) ﬁNotary Pubho, do hereby certify ol I '
'Wﬂson, personally appeared b “fo' no this day and acknowledged the execution of the

_ foregolng instrument,

, 2009,

Witngss my “hand and offiofal seal th

Notaty Public
Notary Public for:
My Commission Expires:

PPAB 1345333v13
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STATE OF SOUTH CAROLINA. )
PROBATE

)
COUNTY OF CHEROKEE )

PERSONALLY appeared before me 112 pwE i L. 6 20T who
on oath says that (s)he saw the within named C protl B, L».\ i Lfr) N ,
sign, seal, and ag her act and deed deliver the within written instrument, and that (s)he,
together with the other witness whose signature appears above, witnessed fhe execution

Witnesy/

SWORN to before me this
e day of Decambsr. 2009

Notary Publfc

My Commission expltes; 4 ~&~29/5"




Inskrukent Vol
HG000N261% DR ugg i%%?»

k- ot b v b . 23

WITNESSES: - GRANTOR:

£ ixgt Wi
iifn 'ﬁ L ?gs i ),\Tﬁ Steve Andrew Wilson

Print Nam,e of Hirst Witness

Oepet 7 M__ )
E'%Fg Ax::a :i}Se ndgitneﬁi P,

Print Name of Second Witness

"Andrew Wilson, personally ap
the foregoing instrument,

Witness my hand and official seal ihis the 2009,

(NOTARY, SEAL).

Notary Publio : o T

Notary Public for:
My Commission Expires:

PPAB 1545353915
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF CHEROKEE )

PERSONALLY appeated before me «Q o0F T L. é'q 20, 7R _ who

on onth says that ()he saw the within named_Sfe e AL (1 LSaV ,
sign, seal, and as her act and deed deliver the within written instrument, and that (s)he,
together with the other witness whose signature appears above, witnessed the gxecution

thereof,
| _gf»«/ % /) , 9/

7 Witndss

SWORN to before me this
/5B day of DevEpebep. 2007

Notary Puble ' ééé

My Commission expires: _¢/-/8"~20/ 5

Volune Ppan
34 1835
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WITNESSES: GRANTOR:
. . a
&JA@M}* Mpstaa Lo’
$if§é.amge of irif Wéno s
afes oy 20, T (L Barbara Allen

Pyint Name of Fixst Wilnoss

Barbnr;; Allen personally app
" the foregoing instrument,

‘ . ) » . . ' . .
1 : , 8 Noiary Pul?]i:c, do hereby W
od before me-this day and, acknowledged the due-cfeontion of

, 2009,

Wittiess my hand and officlal seal thist '

- (NOTARY SEAL) :
' + Notary Publio
Notary Public fox:

My Commission Expires: \\

10
. PPAB 1545353v1$




STATE OF SOUTH CAROLINA. )
) PROBATE

COUNTY OF CHEROKEE )

PERSONALLY appeared before me '2 Obﬁf / L 'éﬂ 2D, Jr who

on osth says that ()ho saw the within named (=5 ARBARA I L.L-& A ,
sign, seal, and as her act and deed deliver the within written instrument, and that ()hs,
fogether with the other witness whose slgnature appeats above, witnessed the execution

Withoss

SWORN to before me this
LS day of Deagbiwg 2007

DO,

yrel
Notary Publfc L
My Commission expires: 4 ~4F=22/5"
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WITNESSES: GRANTOR:
i "
: Tl a2 o il
Tiret ' ,
%agg‘ooi' ’E - «;f’j?i?, JH - 'Fodd Alan McCulloch

Print Nane of First Witness

Print Name of Second Witness

TE OF _.

Cco

1 , & Notary Public, do hereby oettl am

Alan M::Culfoch par"sonal%;%hafore mo this day and acknowled 6 due execution
of the foregoing instrument, ' '

2008,

Notary Publio
Notary Pablic for:
My Commission Bxplres:

12

PPAB 1545353v15
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STATE OF SOUTH CAROLINA )
PROBATE

)
COUNTY OF CHEROKEE, )

PERSONALLY appeated before me 'Q C’éﬁ, 4 1[ L ) 6‘4@3 D J 2. who
on oath says that (he saw the within nemed™ ] VL0 A CAN TlalCl Lo/t
slgn, seal, and as her act and deed deliver the within written instrument, and that (s)he,
together with the other witness whose signature appears above, witnessed the execution

thereof,

1

Wiine
SWORN to before ms this
(5T4 day of a@cgﬁzsﬁ , 2009

Cree AL e,
=

Notary Pubfic
My Comission explres; ¥~/5—22/5"

Yolups Paas
34 1839
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LEGAL DESCRIPTION OF LEASEHOLD ESTATE AND FEE ESTATE
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DERIVATION: Property was acquited by Grantors by deed of Distribution-for the Bstate of

David Allen rec;orded on Janmary 18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk
of Coutt, and by deed from Hattie N Allen rocoided on Oclober 1, 1985 in Deed Book 12-F,

Page 850, Cherokee County Cletk of Court.
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 Exhibit

Gr autee’s Beneﬁted Property

All that parcel of land, situate, lylng and being in No. 4 Township, Cleveland County, Staito of
North Catoling, being located northeast of the Town of Grover, being known as a patt of the
O,M. Mull Farm in No. 4 Township containing 200 aotes, more or less, acdording to a plat of
srvey by JD. ‘I‘urner, registered land surveyor, and descubed by metes and bounds as follows:

To locate the point of beginning, bagli at a point on the'southeast tight of way line of Interstate
Highway #85 located approximately 3,000 feet southwest as measuted along said right -of way
line from its intersection with the southwest Jine right of way line of Noxthi Carolina Highway
#216, which point is a comion comer with property now or formerly owned by J.C,-Bell,
WHIC‘H IS THE PLACE OR POINT OF BEGINNING and run thence ‘South 38 degrees 00
inutes East 1106.0 feet to a point; run thence North 64 degrees 20 minutes East 2310.0 feet to
a point; run thence South 45 degrees East 462.0 feet to a polnt; run thence South 50 degreas 00
minutes Wegt 878 feot to a point; run thence South 53 degrees 00 minutes West 1601 feet to
point; 1un thence South 37 degrees 30 minutes Bast 660 feot to 4 point; run’thence North'85
degtees 40" ininntes West 6418.5 foot-to & point; run thence North 13 degreey 45 ‘minutes Bast

500 feiot, mors or less, fo a point on the southeast right of way lifie of Tnterstate, HighWaY #B3,
tun thence northeast along said right.of way line and following the curvature thereof a distance

of 4, 925 feet, more or less, 0 the place or point of beginnmg.

‘THERE I8 EXCEPTED ﬁom the foregolng parcel or {raot of land lymg South of U.S,
}ﬁghWay 1-85, belng theShiloh Bapiist Church property which is described as follows:

BEGINN]N G at a stake in or néay the South edge of U.S, Highway 1-85, being the Northernmost
gorner of the church lot; and running thence South 15 Bast 181,5 feet to a stake in the North edge
of an easement for a toad which leads to Highway I-85; thence Notth 55 East 297 feet io a stake
in the South edge of Highway -85 at a point where the North edge of the 13 foot road Intersects
the said Highway right of way; thence South 37 West 16.5 feet to'a-stakey, thence South 55 Wast
297 feet'to a atake in {he church line; thence with the old church line South 35 Enst 165 foet to B
stako an old corner; thence Sonth 55 West 363 feet to a stake, being the Southernmost corner of
the church lot; thence No:th 85 West 363 fest; thence North 35 East 363 ‘feot tb the place of

BEGINNING.

THE SECOND PARCEL EXCEPTED s the old Pattorson graveyard, which is located
across State Road 2278 from the Shiloh church, this exception is described ag follows:

. BEG]NN]N G at stake in the NC SC line at a point Sonth 85-40 East 950 feet from the ron stako
which Is the Southwest gomer of this tract of lahd; and running thenioe with the old graveyard
line North 1-30 East 232.8 fact to a stake; thence North 87 East 239,0.feet to a stake in the North
adge of'the road leading from Highway 2278 to the graveyard; thence wn‘h the Notth edge of that
voad, Nezth 42-35 Bust 270 feet to a stake in said road 2278; thence down the cenfer of the vaid

road, Sopth 47-45 East 15 fest, more or less, 10 & stake; thence. South'42:35 West 270 feet to g -

stake in the glaveyard line; thence South 45 East 165 feet to a stake; thesce South 50 West 165

. 19
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foet to a stake In the NC-8C line, thence with that line north 85- 40 West 225 feet to the pIace of °

beginning,

Nelther of these suid tracts nor 1s U5, Highway 1-85; or LU, Highway 29 fipured in the fotal:
acreage ‘of 200 acres, however, if is the intentlon of decding any interest that the grantors may

have in the property occupled by }Iighway 29 o' by U.8, H1ghway 185, Tha satme is conveyed
- gubject fo pasements outstanding, )

DERIVATION; Tho property was conveyed by Douglas L. Harper and wife, Madeline A.

Volurae Ppga

36 1848

Harper, AKA Madeleine A. Harper to Cloveland, County Kings Mountain, LLC, s Dolaware '

limited liability company, by deed dated September 28, 2005 tecorded on September 30 2005 in
Deed Bool 1465, Page 308, Cleveland County Register of Deeds. .

The sbove propeity Is also known as and described as folIows, ‘

Tract I: _
"All of that Iaud lying and being situate in Numbm Fonr (4) Township, - CIaVeIa.nd County, North
_Carolina, contaming 14:123 acres, and being mote particularly dascubad ay follows: )

‘Commencing at a coneréte right-of-way mommnent markin g the intersaction of the southwesterly
right-of-way of Elm Road. (100* R/W) and the southeasterly idght-of-way of Inferstete 85
{Varlable R/W), sald monument being the POINT OF BEGINNING; thence vlong sald sight-of-
way of Elm Road 841°51742"E a distance of 459.35 fest to'a poini; thende leaving said right-of-
way, S42°28'47°W a distance of 214.80 feet to a ¥4-Inch rebar found; thefce $86°38'33"W &
distance of 239,10 feet to'a Y-Inch rebax found; fhence 801°30°21°W & distanco of 199,12 feet to

a Ya-Inch rebar set; thence N87°09°22"*W a distance of 929,19 feet to a 1-4nch pipe found aleng

the stato line of Cleveland County, Nosth Caroling and Chetokee County, ‘South Carolina; thence .

leaving state line, N13°22°40"E a distance of 422.76 feet toa I-inch pipe found along the
aforemehtioncd right-of-way of Intorstate 85, thence ocontinuing along seid right-ofway

N75°38° 32”E a distance of 208,44 feet to a conoretd monument found; thence N12°42’27"W a .

distance of 16 82 feet.to a conorete monument found thence N75°21'217E a cﬁstance of 738, 5 1
feat to sald POINT OF BEGINNING,

Tract 2.

All of that land, lying.and belog sitvate in Number Four (4). Township, Cléveland County, North _

Carolina, containing 10.574 acres, and being mote patitenlarly desoribed ag follows:

Commenoing at a Y%-inch rebar set along the southwesterly right-ofiway of Elm Road (variable
R/W), sald rebar belng 121,11 feet Northwest of the siate lineof Cleveland County, North

Caroling and Cherckee County, South Caroling, seid rebar also belng the POINT OF .

' BEGINNING for this tract; thence leaving sald right-of-way N87909°22” W a distance of

1800,66 feet to o Y-inch mbar set; thence N49°59°18" E a distance of* 121,55 feet to a Ya-inch .

rebar found; thence N38°32°18” W a distance of 166,07 feet to a ¥-inch rebar found; thence
N42°29°38” E u distance of 222,04 fest to a Y-Inch rebar found along the eforementioned right-
‘ofeway of Blm Road (100° R/W at this loeation); thenice along sald tight-of-way d.cuive fo thie

“left; having an sre length, of 541.67 feet, a radms of 540,00 fect, ‘bemg jubtended by a chord

: 20
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beating §70°25°15” B a distance of 519,24 feet to a point; thence N80°47'34" E a distance of
431,20 feot to a polnt; thence along a curve to the right having an arc length of 784,17 feet, a
radius of 685,00 feet, being subtended by a chord bearing S66°24°43" E 4 distance of 742,05 feet
o a conctete monument found; thence N52°50°18" E a distance of 20.75 feet to a conorete
monument found; thence 833°12°45”E a distance of 86,20 feet to said POINT OF BEGINNING..

Tract 3:
All of that land, lylng and being situate in‘Numbér Four (4) Township, Clevelan;i County, North
Carolina, containing 158.055 actes and belng mote particular]y described as follows:

Comumenging at a V2-inoh rebar set along the northeastérly tight-of-way of Elm Rosd (Varlable
R/W), sald rebar being 123,34 feet Northwest of the state line of Clevéland County, North
Carolina .and Cherokee County, South Catolina, sdld rebar also being the .POINT OF
BEGINNING for this {ract; thence continuing along said right-of-way of Elm Road,

N33°E2’45”W a distance of 129,88 feetto a polnt; thenge N56°47°15”W a distance of 19,30 feet
to & point;-thence along a curve fo the left, having an arc length of 897,92 feet, a radins of 785.00
feot, being subtended by a chord: bearmg N66°26™18”W a distance of 849.77 feet to a point;
thence 880°47'34"W .a distance of 431,20 fect to a point; thence plong a curve to the right,.

having an are length of 440,38 feet, a radlus of 440,00 feot, being subtended by a chord beating
N70°3204"W & distance of-422.23 feet {o a point; thence N41951'42"W a distance 6f 422,58 feet
to a point dlong the southeasterly right-oftway of Intersiato 85, (Variable R/W) thence
continuing along said tight-of-way of Intersiate 85, N77°16"04"E & distance of 361,15 feet to a
point; thence leaving said right-of-way, 850°20° IQ”W a distance of 244,61 feet to a V4-Inoh rebar

found; thendéoe $39°39’15"E a distance of 362,95 foet to a Y4-inch ‘rebar found; thence

N50°20’2‘7”E a distance of 363.01 feet'to a Y5-Inch rebar found; thence N39°39'41"W g distance
" of 16499 feet fo a Yi-Inch rebar set; thence N50°20°19"E . distance of 228,49 feet to a Y%-inch
rebar set along the aforementioned right-of-way of Inferstate 85; thence continving along said
tight-of-way .of Interstate 85, N77°25'28"E a distance of 94,87 fest to a conerote right-of-way
monument found; thence N07°17’41”W a distance of 16,87 feet to a conereto right-of-way

monument found; thence N78%42755"E a distance of 1700.69 feet to-a conerete tight-of-way

monument; thence §16°22°36"E a distance of 9, 98 feet to a concroete tight-of-way monument;

thence N76°17'24"E a distance of 204,67 feet to 'a concrete right-ofway monument; thence
N19°15°48"W a distance of 10.98 feet to a concrete right-oftway monument; thence along a
curve 1o the left, having an arc length of 1057.34 feet, n radivs of 3907.00 feet, being subtended
" by a chord bearmg N66°40"37"E a distance' of 1054,12 feet to a Y4-inch 1ebar found; thence
Teaving said right-of-way of Interstate 85, 839°25'07" a distance of 734,07 feot to a-1-inch iron
rod found; thence S37°43°38"E a distance of 270.65 fest to a 3/8-Inch.iton rod found; thence
S36°20°33"E a distance of 97.96 feet 4o a 2-inck pipe found; thence N63°26°03"E g distance of
834,63 feet tora 3/4-inch.pipe found; thence N63°25'00”E a distance of 1589.80 feet to a large
stone found; thence 836°59'28"E a distance of 434,35 feét to an iron bar found; thence
S49°00° 38"W a distdnce of 858,60 feet to a Yi-inch rebat set; theneo $52°51738"W a dtstance of
1534.50 feet to a Vi-inch rebar set; thence §44°18'22"E a drstance of 538,46 feet to a Y-inch
rebar set; thence N87°09'44”W a distance of: 57.99° feet to & l-inch pipe found; thencs
N87°0944"W a distance of 1014.22 feet to a Y%-inch rebar found; thonce NE7°09'22"W &

distange of 2286 30 feet to sald POINT OF BEGINNING

Tract 4:
21
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All of that land, lylng and bemg sttuate in Number Four (4) Township, Claveland County, North
Carolina, containing 0,296 aéres, and being more partioularly desorlbed as follows; _

Commencing at a 1A;a-inch robar found along the southeasterly right-ofiway of Interstate 85
(Variable R/W), said monument belng the POINT OF 'BEGINNING for this tract; thence "
confinulng along sald right-of-way of Interstate 85, 304°51°44”E a distance of 19,33 foct to a ¥4-
inch rebar-yet; thence N77°25°28"E a distance of 6’7.59 feet to a Y-Inch rebat sety thenes leaving
sald right-of-way of Intetstate 85, $50°20°19"W a, distance of 196,83 feet to a Y-inch rebar sef;
thence N39°28°47”W & distance of 121,47 feet to a point along the aforementioned r1ght~of~way
of Interstate 85; thence contlnuing along sald tght-of-way of Intexstata 85, N77°16'04”E &
distance of 165, 21 feot to said POINT OF BEGINNING,

Traot 5
Al of that land, lylng and being situate in Number Four (4) Townsh:p, Cleveland County, North
Caroling, containing 0,253 acres, and being more pattloularly desoribed as follows;

Commeneing at a 1-nch pipe along the state line of Clevelind County, North Carolina and
Cherokso County, South Caroling, said pips being the POINT OF BEGINNING for this tract;
thence }eaving satd state line $87°09°22"E a. distaice of 929,19 feet to a ¥-inch rebar set; thence
801°30°21"W a distance of 23,71 feet to a Y-inoh rebar fornd along aforementioned state Jine;
thenge condinving along sald state line, N85°41'45"W a distance of 930, 04 feet to said POINT

‘OF BEGINNING,

Tract 6 . '
All of that land, lying and being slinate in NumberFout (4j Township, Cleveland County, Notth
Carolina; contalning 2.695 actes, and being more particularly described as follows;

Commencing at a ¥%-Inch rebar set along the southwesterly rlght-of-way of Elm Ronad (Variable
R/W) and the state line of Cleveland County, North Carolina and Cherokee County, South
Carollna, sald robar belng the POINT OF BEGINNING; thonce continuing along sald state Jine,
7 NB5°05'S9"W a.distance of 944,38 feet .to a-%- inch vebar found; thence N85°06°04"W a
distance of 960.67 feot to a railroad rail found; thence leaving said state line, N49°591187E a
distance of 4348 fest t0 a Yi-Inch rebar set; thence S87°09°22”F a distance 'of 1800,66 feet to a
Y~-inchrobar set along the aforementioned right-of-way of Elm Road; thence continuing along
seid right-of-way of Elm Road, 833°12°45"E a distance of 121.11 feet fo said POINT OF

BEGINNING.

Tract 7:

All of that land, lying and belng situate In Number Four (4) Township, Cleveland Coulnty, North
Carolina, coniaim‘ng 5,079 actes, nnd being more particularly described as follows; ‘

%

+ Commenoing at Y-inch rebar set along the northeasterly right-of-way of Ehn Road (Variable

R/W) and the state line of Cloveland County, Notth Catolina and Cherokee County, South

Caroling, said rebar being the POINT OF BEGINNING for this tract; thence continulhg along

said right-of-way of Elm Road, N33°12'45" W 4 distance of 123.34 feet to a 4-inch rebar set;

thence Ieaving said right- f~Way of Elm Road 887°09°227E a distance of 2286,30 feet fo a %-
22
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inch rebar found; thence $51°36'27"W a distance of 151.60 feet 10 a ¥-Inch rebar found along
aforementioned state Hne; thence continuing along sald state line, N87°08’53°W a distance of

662,40 feet to a Y4-inch rebar found; thence N87°19738"W a distance of 1070.09 fest to a Y%-inch’

robar found; thence N86°38'18"W a distance of 367.23 féet to sald POINT OF BEGINNING,

DERIVATION: The property was conveyed by Douglas L. Harper and wife, Madeleino A,
Harper, aka Madslite A, Harper to Cloveland County Kings Mountain, LLC, a Delawate limited
liability company by deed dated September 28, 2005, recorded Septomber 30, 2005, in Deed
Book 1465, Page 312, Cleveland County Register of Deeds,

23
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IN THE COURT OF COMMON PLEAS
IN THE SEVENTH JUDICIAL CIRCUIT

00S(P1 L1 94@

CASE NUMBER: 09-CP-_ -

STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

SOUTHERN POWER COMPANY,
d/b/a SOUTHERN POWER COMPANY -
SOUTH CAROLINA,

Condemnor,

Vs, COMPLAINT

LARRY H. ALLEN, CONNIE WILSON
ALLISON, CAROL E, WILSON, STEVE
ANDREW WILSON, BARBARA ALLEN,
JAMES 1. McCULLOCH, 1il, and TODD
ALAN McCULLOCH,

Ingkrunank Volune Fasga
01000002412 OR 36 1852

)

)

)

)

)

)

)

)

)

)

)

)

)

Kunown Landowners/ }
Condemnees, ) i
' ) :
and ) ' o

)

)

)

)

)

)

)

)

)

)

)

)

)

VULCAN CONSTRUCTION
MATERIALS, L.P.,

—_——
adm 1
3

—_ D2

Other Condemnes,
and

THE HEIRS OF DAVID HOYLE
ALLEN,

Unknown Claimants,

The Plaintiff/Condemnor, Southern Power Company, d/b/a Southern Power Company-
South Carolina (“Southern Power™), complaining of the Defendants, Larry H, Allen, Connie
Wilson Allison, Carol E. Wilson, Steve Andrew Wilson, Barbara Allen, James 1. MceCulloch, III,
Todd Alan McCulloch (together the “Known Landowners/Conderrmees” , Vulcan Constmctmn

Materials, L.P. (“Vulcan”), and the Heirs of David Hoyle Allen (“*Unknown Claimanis”),
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pursuant to 8.C. Code Sections 28-2-230 and 28-2-240, hereby files the Condemnation Notice
and Tender of Payment and the Agreement and Request For Payment served on all of the

Defendants, and asserts as follows:

L. Southern Power is a corporation which is licensed to do business in Sounth
Carolina.

2 Larry H. Allen, Connie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson,
Barbara Allen, James 1. McCulloch, III, and Todd Alan McCulloch are named as Known

Landowners/Condemnees in this action by virtue of their claim of title (or other interests) as

shown in part by: Insbeunent Volume Page
P v : QA0OOMELELR DR 34 1853

(i) the deed of Distribution for the Estate of David Allen recorded on
January 18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk of

Court;

(i)  the Deed of Distribution Tor estate of Doris Allen McCulloch,
Deed Book 27, Page 2908, Cherokee County Clerk of Court;

(iii)  the Deed of Distribution for estate of Joyce Allen Wilson, Deed
Book 28, Page 161, Cherokee County Clerk of Court; and

(iv)  In part by deed from Hattie N, Allen recorded on October 1, 1985
in Deed Book 12-F, Page 850, Cherokee County Clerk of Cowt,

3. Vulean Constroction Materials, 1P, (“Vulean®), a Delaware limited partnership,
is named as a party in this action under “Other Condemnee” by virtue of its leaschold interest
described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the Office of the
Clerk of Court of Cherokee County, South Carolina, Southern Power, by this condemnation,
will not disturb Vulcan’s leasehold interest, and Vulcan has already executed a right-of-way

agreement granting Southern Power an easement over its leaschold interest,
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4, The heirs of David Hoyle Allen are named as parties to this action under

“Unknown Claimants” by virtue of possible outstanding interests of said heirs due to lack of

proper administration of record of the estate of David Hoyle Allen.

5. . On or about October 21, 2009, Southern Power caused a Condemnation Notice

and Tender of Payment and an Agreement and Request for Payment to be served upon the

Known Landowners/Condemnees and Vulcan via certified mail, return receipt requested,

addressed to the following persons/entities:

(1)

(i)

(iii)

(iv)

)

(vi)

(vil)

(viif)

Mr. Larry H, Allen

101 Bruel Street Inshrumaent Voluna Poge
P.O. Box 416 20000002612 DR 36 1.854
Blacksburg, SC 29702

Ms. Connie W. Allison
P.O, Box 366
Blacksburg, SC 28692

Ms. Carol Wilson
1032 Antioch Road
Blacksburg, SC 29702-7340

Mr. Steve Andrew Wilson
543 Blm Road
Blacksburg, SC 29702

Mzrs, Barbara Allen

¢/o Marty Schumport

475 Crimson Road
Williston, SC 29853-3811

Mr. Todd McCulloch
202 Bartlett Street
Mauldin, SC 29662

Mr. James I, McCulloch
1233 Taylors Road
Taylors, SC 29687

Vulcan Construction Materials, LP
¢/o Prentiss Hall Corporation
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1703 Laurel Street
Columbia, SC 29201

6. On or about October 22, 2009, Ms. Connie W. Allison, Ms, Carol Wilson and Mr,

Steve Andrew Wilson received the Condemnation Notice and Tender of Payment and the

Agreement and Request for Payment,

7. On or about October 23, 2009, Mr. Todd McCulloch and Mr. James L. McCulloch

received the Condemnation Notice and Tender of Payment and the Agreement and Request for

Payment. A copy of the return recpipt for Mr, James 1. McCulloch is attached hereto as Exhibit

8. On or about October 26, 2009, Mrs. Barbara Allen received the Condemriation
Notice and Tender of Payment and the Agreement and Request for Payment,

9, Upon information and }Jelief, on or about November 3, 2009, Mr, Larry H, Allen
received the Condemnation Notice and Tender of Payment and the Agreement and Request for
Payment. A copy of the return receipt for Mr, Larry H. Allen is attached hereto as Lixhibit B.

10.  Additionally, on or about November 12, 2009, Southemn Power caused a
Condemnation Notice and Tender of Payment and the Agreement and Request for Payment to be
served upon Larry H. Allen via hand delivery by process server. An Affidavit of Service
concerning service on Larry H.\ Allen is attached hereto as Exhibit C and incorporated herein by
reference.

11.  Also, although Southern Power believes the Known Landommrs/ConcEmnees are
thel only persons with an interest in the property sought to be acquired, Southern Power caused a

Condemnation Notice and Tender of Payment directed to the Unknown Claimants to be

published in the Gaffney Ledger on or about October 21, 2009, October 28, 2009 and November

4,2009. No person(s) have come appeared and claimed an interest in the property sought to be

A oblBER g gy Voluna Dage
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acquired, An affidavit concerning the publication of a Condemnation Notice and Tender of
FPayment is attached hereto as Exhibit D and incorporated herei‘n by reference.

12, The Condemnation Notice and Tender of Payment and the Agreement and
Request for Payment that were served as noted in the previous paragraphs is attached hereto as
Exhibit K and incorporated herein by reference.

13, Inthe Condemnation Notice and Tender of Payment, Southern Power notified the
Defendants of its intent to condemn a 125 foot right-of-way across a parcel of land, the total
amount | to be condemned being 3.31 -acres of the property of the Known
Landowners/Condemnees and the Unknown Claimants, #&ﬁﬁi},}%‘ﬁ%‘;’ig DR %1”22 53?@

14, The property sought hercin is to be acquited for public purposes, more
particularly for an easement upon 'which a 230-kV electric transmission line will be constructed
to connect Southern Power’s Cleveland County Plant to Duke Energy’s Ripp Substation.

15, Southern Power tendered Twenty Thousand Eight Hundred Dollars and Fifty
Cents ($20,800.50) to the Known Landowners/Condemnees and the Unknown Claimants as just
compensation for the right-of-way to be taken. The tendered amount represents payment in
excess of the amount for which the property interest sought to be acquired appraised.

16, As of December 15, 2009, Comnie Wilson, Carol E. Wilson, Steve Andrew
Wilson, Barbara Allen, and Todd A, McCulloch have accepted the tender set forth in the
Condemnation Notice and Tender of Payment.

17. Mr. James I. McCulloch, has rejected the tender set forth in Condemnation Notice
and Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender.

18, M. Larry H. Allen has rejected the tender set forth in Condemnation Notice and

Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender.
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19.  Also, Southern Power has not been notified that any Unknown Claimants claim
an inferest in the property to be condemned or accept the aforesaid tender within thirty days after

the last date of publication of a Condemnation Notice and Tender of Payment in the Gaffhey

HUBEENELY on  VPlveg Faae

L.edger,

20, Accordingly, Southern Power hereby files ihe Condemnation Notice purssant to
5.C. Code Section 28-2-230 and 28-2-240 and requests the Court to determine just compensation
for the right-of-way to be taken by Southern Power from the Defendants, including Mr, James 1.
McCulloch and Mr. Larry H, Allen, who have rejected its tender of payment.

21, Southern Power also herewith hereby deposits with the Court via the Cletk of
Court one-eighth of the Twenty Thousand Eivght Hundred Dollars and Fifty Cents ($20,800.50)
tender, amounting to Two-Thousand, Six Hundred Dollars and Six Cents ($2,600.06), as Just

compensation for Mr. James I. McCulloch’s interest in the right-of-way to be taken to be held by

the Court pending determination of this proceeding,

22.  Southern Power also herewith hereby deposits with the Court via the Clerk of
Court one-fourth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)
tender, amounting to Five Thousand, Two Hundred Dollars and Twelve Cents ($5,200.12), as
just compensation for Mr, Larry H. Allen’s interest in the right-of-way to be taken to be held by
the Court pending determination of this proceeding,

23, The sole remaining issue relates to whether or not the above-mentioned amounts
of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50) tender ot less is an
appropriate valuation of the property condemned by Southern Power.

WHEREFORE, the Plaintiff/Condemnor, Southem Power, respectfilly requests the

Court to:




Instrument Voluma
20 MEN0e71 DR g‘; §§23

1. | Declare that just compensation for the righ‘;—of-way to be taken from the pbrtion
of the property owned by Mr. James 1. McCulloch, as described in the Condemnation Notice and
Tender of Payment, is $2,600.06 or less; |

2, Declare that just compensation for the right-of-way to be taken from the portion
of the property owned by Mr. Larry H. Allen, as described in the Condemnation Notice and
Tender of Payment, is $5,200.12 or less;

3, Enter an Order granting Plaintiff/Condemnor the property interests sought hel"ein,

including the interests of James, I. McCulloch, Mr, Larry H. Allen and the Heirs of David Hoyle

Allen; and
4, Award such other and further relief in favor of Southern Power as the Court
deems just and appropriate, Insbrumant Vnlume Puage
AHOOERN2612 DR 36 1858
This [Zi;y of December, 2009,
SOUTHERN POWER COMPANY
BY/ ///;_\
/ Kevin A, Dunlap
Attorney for Condemnor

100 Dunbar Street, Suite 206
Spartanburg, SC 29306
864-591-2030

S. Lindsay Catrington

Attormey for Condemnor

401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000

Spartanburg, South Carolina

-
December _(Z » 2009
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. AFFIDAVIT OF SERVICE

State of SOUTH CAROLINA County of CHEROKEE | Common Pleas Court

Case MNumber: 09-CP

Plaintiff:
SQUTHERN POWER COMPANY D/B/A SOUTHER POWER COMPANY -

SOUTH CARCLINA

VS,

Defendant:
LARRY H. ALLEN, CONNIE WILSON ALLISON, CAROL E. WILSON,

STEVE ANDREW WILSON, BARBARA ALLEN, JAMES | MCCULLOCH,

Il1, AND TODD ALEN MCCULLOGH, KNOWN LAND S Volime P
OWNE RS/CONDEMNEES, AND VILGAN GONSTRUCTION MATERIALS, minonnasin o o e fade

L.P., OTHER CONDEMNEE, AND THE HEIRS OF DAVID HOYLE
ALLEN, UNKNOWN CLAIMAN

For:
PARKER POE ADAMS & BERNSTEIN L.L.P.

1201 Main Strest

Suite 1450
Columbia, SC 29201

Raceived by A Services Group, LL.C to be served on MR. LARRY ALLEN, 101 BRUEL STREET, P.0. BOX 418,
BLACKSBURG, SC 29702,

I, JAMES BAGWELL, being duly sworn, depose and say that on the 12th day.of November, 2009 at 8:30 pm, I:

PERSONALLY served by delivering two true and correct coples of the COMDENMNATION NOTICE AND
TENDER OF PAYMENT AND AGREEMENT AND REQUEST FOR PAYMENT. and leaving the same with MR.
LARRY ALLEN. That at the ime and place set forth above, affiant duly-served the above described doctuments
in the above-entitied matter upon LARRY ALLEN, by then and there, af the residence and usual place of abode of
sald person(s), personally delivering a true and correct copy thereof to and leaving same with MR, LARRY ALLEN

being a-person of sultable age and discretion then resident therein.

Additional Information peitaining to this Service:
DEFENDANT IS INTENTIONALLY DODGING SERVICE.

Description of Person Served: Age: 55, Sex: M, Race/Skin Color: White, Helght: 5'9, Walght: 175, Halr: Gray,
Glasses: N

t certify that | am over the age of 18, have no Interest in the above actlon, and am a Certifled Process Server, In
good standing, in the judicial circuit in which the process was served,

J BAGWELL,Z" /
Subscribed and Swom to before me on the 13th day rocess Servar
of November, 2009 by the affiant who is personally

known 6 mae, A Services Group, LL.C

1800 S. Highway 14, Suite F
Greer, SC 29680
(864) 679-2580

Our Job Serial Numbar: 2009001021

Copyright © 1992.200% Dalabase Ssnvicas, Ina - Frocess Servar's Toolbex V8.3u
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The Gdffney Ledger‘ (864) 489-1131

(864) 487-7667

1604 W. Floyd Baker Blvd. - P.O. Box 670 - Gaffney, SC 29342

STATE OF SOUTH CAROLINA : Insbrunant Voluaatg. E‘cé.zg

201000002612 DR

COUNTY OF CHEROKEE

Personally came before me, a Notary Public for State and County aforesaid,
Carolyn C. Moss, Secretary/Receptionist for The Gaffney Ledger, Inc., a newspaper
published at Gaffney, South Carolina, and on oath says that the above
advertisement did appear in said newspaper, and that the clipping herewith attached
and made a part of this affdavit Is a true copy of said advertisement as it appeared
In said newspaper on (e Al (919 iy ‘3: 2004 .

bﬁfi?m (\, NGIQO

Carolyn C{Moss, Secretary/Receptionst

Sworn to before me this
“h day o) Dy 3, &2

G,

Notary Public for South Carolina
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IN THE COURT OF COMMON PLEAS .

STATE OF SOUTH CAROLINA® ) ° RT OF CQ '
L . ) INTHE SEVENTH JUDICIAL, CIRCUIT
COUNTY OF CHEROKEE ) ' . . .
SOUTHERN POWER COMPANY, )  CASENUMBER: 09-CP- . -
d/b/a SOUTHERN POWER COMPANY - ) '
SOUTH CAROLINA, )
) Inskrunent Yol
Condemnor, ) Elﬂgﬂgg%g?i o U‘gﬁ F{‘Sfé
)
V8, ) CONDEMNATION NOTICE AND
) TENDER OF PAYMENT
LARRY H. ALLEN, CONNIE WILSON ) (Jury Trial Demanded)
ALLISON, CAROL E, WILSON, STEVE )
ANDREW WILSON, BARBARA ALLEN, ) EnshrUkant Yolune Pags
JAMES I McCULLOCH, II1, and TODD ) 2B 000NDEE12 OR 26 1844
. ALAN McCULLOCH, )
) o
Known Landowners/ ) e :
Condemnees, ) o ‘
) T '
) i o I""
VULCAN CONSTRUCTION ) S SR
MATERIALS, L.P., ) O
) T ::] '5:")
Other Condemnee, )
)
and )
)
THE HEIRS OF DAVID HOYLE )
ALLEN, )
)
Unknown Claimants. )
)

TO: THE LANDOWNERS, OTHER CONDEMNEE AND UNKNOWN CLAIMANTS
ABOVE NAMED:

Pursuant to the South Carolina Eminent Domain Procedure Act, S.C. Code Ann. § 28-2-

10, ef seq., you are hereby notified as follows:

PPAB1610043v1
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. 1. Southem Power Company d/b/a Southem Power Company South Caloima

(““Southern Power™)} is the Condemnm herem ‘and seeks to .acquire the real property descmbed
Insbrupant Vﬁlumn Foam
herein for public purposes., 201000002612 DR 36 1845

2. Larry H, Allen, Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson,
 Barbara Allen, James I McCulloch, III, and Todd Alan McCulloch are named as Known
Landowners in this action by virtue of their claim of title {or other interests) as shown in part by;

(i)  the deed of Disitibution for the Estate of David Allen recorded on January

18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk of Court;
(iiy the Deed of Distribution for estate of Doris Allen McCulloch, Deed Book

27, Page 2908, Cherokee County Clerk of Court;
(iii) . the Deed of Distribution for estate of Joyce Allen Wilson, Deed Book 28,

Page 161, Cherokee County Cletk of Court; and
vy In paﬁ by deed from Hattie N. Allen recorded on October 1, 1985 in Deed

Book 12-F, Page 850, Cherokee County Clerk of Court:
3. Vulcan Conétruction Materials, L.P, (*Vulcan”), a Delaware limited partnership,
is named as a party in this action under “Other Condemnee™ by virtue of iis leasehold interest
+ described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the Office of the
Clerk of Coutt of Cherokee County, South Carolina. Southern Power, by this condemnation,
will not distarb Vulean’s leaschold interest, and Vulcan has already executed a right-of-way
agreement granting Southern Power an easement over its leasehold interest. The heirs of David
Hoyle Allen are named as parties to this action under “Unknown Claimants” by virtue of

possible outstanding interests of said heirs due to lack of proper administration of record of the

estate of David Hoyle Allen.

PPAB1610043v]
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i
| 4 .. Condemnor seeks” tor acq.une d perpetual, appuﬁenant easement -over the reai
ploperty subject to this action, The follqwmg is a description of the real property subject to this
| actlon, a description of the location of the perpotual, appurtenant easement sought, a descnptlon
of the reaI pmperty that is benefitted by the perpetual, appurtenant easement sought, and a

descnptlon of the 1nte1est and rights sought to be acquired in and to the property by the

Condemnor:
Inakrumant Volume Pgas
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A, Desc'riptioﬂ of Entire Tract; - B

-ALL that cerbain piege, paxcel ux brack ‘of

land asnvayed to Dawdd W. Atlen'b Robext Tsler, at -

al by Quad dated Pebruavy 14, 1981, and xacoxded in
Vol. 4-D, Pages 119, Claxic-of Cmirh's offlcs fox
Uherokes coulity adjolning the trasy dustrdbed sbove
and desoribed ne follows: DEGINNING ab m akake,
sorney of lot alveady omed By Bavid W. Allen where
small brunoh pasgey undey the dirt read ant Lunnin
Change with Uine of Yavid W, Allen's Lot 200 Ean

B & mlake; back wowner of David N, Allents Lot

thence_ab xight anglsp 5D fsst Lo & atake) thenos
prvaliel with dine of Devid ¥, Allen's iob
agproximataly 400 fast tu staker thunae with iine
OF Sembhorn Railusy wight of way, 59 feab kb the
begiaving gprder ang sontatnivy 10,000 sowara fogk,
ors oy lenm, .

The above buo properbies covprdalog a bebal of bwo
{#) avyas, more oy leas, and halng she same

premiser gonveyad £ the Iate David 4 Allemt ot
il, hy daed af}'aﬁttia N, Alleh dakagd a‘&iy i3, 1pes,

(Continued on the next page)
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C20iounonng7e or | LVAR Fuse

aiig vecopdsd Oojohior 7, 1988, dn.Vol, 13°¥, k- Fige
§63; in lhe offdgd of Lhe Clerk of - Court” for
Cherokar Cotngy. , _ SR o .
A . B Yolune Poas
T D - D003, b L

ALEDY ALl vhak ogrtadn plase, parosil oy brsdt of
land éring, heing and situats approximatsly, 1.8
miles Hagt of . Grover, Nevth Caxoling, in Chérokas
Township, CheroKas County, South Cazeling, . and
desuribed aodording to a survay and plat made by T, _
- Vo Phillipe,- 8y, R.B,, dabed Angupt 14, 198%,.an4
vevordod in Doed Book 444, an Puge 440, in.rhe
Roglatyy For Uherekee Connby, Seubh Cayolina, as
followsy  BEUINNING at stake on Stake g and
running change with David Hoyle Allen's line g, Hge
2L B, 705,58 fept to staks, S, 60-45 W, 110¢ fast Lo
phake) Chengds . with ﬂ% o lang. ¥, 12-20.%, g85.8
fogt to wstake, M. 54«35 B 637 foet to stone,
Engimﬁng vorngy and containing 12.4 aoges, WIE DX
BHE, : :

Being the game predises gonveyed to the Jate David

« Adden, ok al, bé' desd nf Haktle N, Allen detsd
July 12, 128%, snd revordaq Qubober %, 1885, in
Volums 12-F, at Page 850, in the opffise of tha
Clexk of Coueh for Chepokde Chunty,

Tax Map Nw. 200+00-00~01-001,

BLEOY ALl bhat lob of land, with the Inprovenants
théraon, wontaining 61.43 acves, bituste in
Cherokes Yownphip, rokas Counky, Bouth {arolina,
#nd described ap followsy BEG*—IM%ING ab aw lxon in
road lending From York, South Cuxrolina, bo Grover,
Noxth Caxoldna, and whioh point 18 on tha ddviding
line bsbween Atates of Benth Carslina afd, Nevih
Carolingy thense from mndd point of Baginming along
Lhe soubhedsi Itme of the Noyth Caroling Bhabe Tine,
Nerth 06 degrees West 28,60 ohaing ko gtone ang
dron; Uhente ledving sadd state line Hourh #4
degraes 30 minm;ﬁe Bagt A0:10 -ofiddng o dxeng
thanve South 55 degrets 30 winutés West . 24,50
ohaling £ izony rhanes Fouth 2 debyress 30 winutes
Faft & chaing to point; thunce Woubh 63 degress
Bage 9.80 chalnp to popinf; thencs Soukh 3 dédpraas
EASL 2.50 ohdins to podnt; chenoe South 08 Adgreen
Baak 4 chadny to iron dn gully; thenge along the
aividing ldue batwesn broparty heweby ubnveyed and

(Continued on the next page)

PPAB1610043v1
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1and ., of I, %, Hexpidon, loostpd fo ‘the Souvh,
thexaof, tha followihy vonrse aind dishances Novth. .
27 tegraen 48 ninuBeg Bagt 1,55 ohadng vo a point;
thengs Nofblt 54 degrees 30 mditken Bast 1 chain to"
# poluky. thenge-Nerth 5§23 degraog Emab 2.10 chwing
ko & poinky thenpe North 43 degrace 18 winutes Hagh,
4,10 ohaifl Eo s poink; thende Noreh 57 degrewy |
Baut §.30 ohadng Lo @ point; GHunow - Noxth B4 -
dograes Eagt 3,90 ofiadng fo o poink) thenee Noxth
2 ﬁa%raes Bagk 2.5% chainy to a Ggoﬁ.rxtzr thenos
Forth 21 daguser 18 mimtes Hagk 20 chaing to fxon;
thence leaving sald Herndon line along the York
Road North 31 degrens Wesk 12,34 chains PO the
yoint of begisning, ‘ '

The above €2.42% aowss was reducad by one {1} aore,
mors oF less, helny tonvayed from David Hoyle Ailen
Lo Joyas Elaine and Billy Adkin wilson. Sald one
acrd deed being Yedorded in ths uifion of the Olavh
of souyk fior Chérckss Conoby in Deed Book 4+, ak
Fage ‘21, dubed octobpe 15, 1954, sald propavhy
labay donveyed by Joyos Bladdwe and Bildy Adkin
Wilpon to LEryy N, Allen. Sald deed being réoordsd
it the offig¢e of the Clark of towrdk for Cherskss

34 1480

Couriky dn Desd Book 6-8, ab Page 319, dabed TRIMREY. Volune Puge

B, 19E4. 201000002412 OR
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AL that certain pince, parcel or tract of land I ing, being and situste
gnp_m;imtﬁly 1.5 milos Eﬁft of Graver, Nortll Caroling i;{ (f%émkeeg'rmshi '
Uisrokee Comty, South Carolina, and described acesrding to @ survey and plat
made by J, V, Enildips, Sv., R #. dated Autust 14 _msg, and recorded in Dead
Book 4-, pnge 410, Registry for Cherokeo Dounty, South {aroling a3 follows:

'BEBINVING ut seake on State Line and timning thence with David | Yent
ﬁﬁm‘lﬁﬁ Eiz?gg.g fggst gﬂfﬁiik:, Siai»ﬂmds “54 égﬁ fest 0 shake) t%ggeﬁgﬁg ¥
. . a 4 ‘_ﬁﬂ [+ 33 QH o Ihﬁﬁ?fmt
=begi!mng comer and J.:entai;img 12.3 ﬁcras,’mo;a or less, % stons,

DERIVATION: Property was acquited by the Known Landowners by deed of
Distribution for the Estate of David Allen recorded on January 18, 2005 in Deed
Book 198, Page 109, Cherokee County Clerk of Court, and by deed from Hattie
N. Allen recorded on October 1, 1985 in Deed Book 12-F, Page 850, Cherokee

County Clerk of Court.

B.  Description of Property to be Acquired in this Proceeding:

SEE SHADED AREA ON EXHIBIT A-1 (SURVEY DATED
JANUARY 6, 2009 PREPARED BY CBS SURVEYING AND MAPPING,
INC)) ATTACHED HERETO AND MADE A PART HEREOF FOR

LEGAL DESCRIPTION,
C. Description of Property to be Benefiited in this Proceeding;

All that parcel of land, sitvate, lying and being in No, 4 Township,
Cleveland County, State of North Carolina, being located northeast of the Town
of Grover, being known as a part of the O.M, Mull Farm in No, 4 Township

6
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contammg 200 acres ‘more or less, accordmg to a plat of survey by J. D: Turner '
registered land smveym, and descrlbed by metes and bounds as follows:

To locate the pomt of beginning; begm at a point on the southeast right of way
line of Interstaté Highway #85 located approxmately 3,000 feet southwest as
measured along said right of" way line from its intérsection with the southwest line
right of way line of North Carolina Highway #216, which point is a common
- corner with property now or formerly owned by J.C. Bell, WHICH IS THE
PLACE OR POINT OF BEGINNING and run thence South 38 degrees 00
minutes East 1106.0 feet to a point; run thence North 64 degrees 20 minutes Fast
2310.0 feet to a point; run thence South 45 degrees Bast 462.0 feet to a point; run
thence South 50 degrees 00 minutes West 878 feet to a point; run thence South 53
degrees 00 minutes West 1601 feet to a point; run thence South 37 degrees 30
minutes East 660 feet to a point; run thence North 85 degrees 40 minutes West
6418.5 feet to a point; run thence North 13 degrees 45 mimutes East 500 feet,
mote or less, to a point on the southeast right of way line of Interstate Highway
#85, run thence northeast along said right of way line and following the curvaturc
thereof, a distance of 4,925 feet, more or less, to the place or point of beginning.

THERE IS EXCEPTED fiom the foregoing parcel or tract of land lying South of
U.S. Highway 1-85, being the Shiloh Baptist Church property which is described

as follows:

BEGINNING at a stake in or near the South edge of U.S. Highway 1-85,
being the Northernmost corner of the church lot; and running thence South 15
East 181.5 feet fo a stake in the North edge of an easement for a road which leads
to Highway 1-85; thence North 55 East 297 feet to a stake in the South edge of
Highway I-85 at a point where the North edge of the 15 foot road intersects the
said Highway right of way; thence South 37 West 16.5 feet to a stake; thence
Sonth 55 West 297 feet to a stake in the church line; thence with the old church
line South 35 East 165 feet to a stake an old corner; thence South 55 West 363
feet to a stake, being the Southernmost corner of the church lot; thence North 85
West 363 feet; thence Noith 55 East 363 feet to the place of BEGINNING.

THE SECOND PARCEL EXCEPTED is the old Patierson graveyard, which is
located across State Road 2278 from the Shiloh church, this exception is

described as follows:

BEGINNING at stake in the NC-SC line at a point South 85-40 East 950
feet from the iron stake which is the Southwest comer of this tract of land; and
running thence with the old graveyard line North 1-30 East 232.8 feet to a stake;
thence North 87 East 239.0 feet to a stake in the North edge of the road leading
from Highway 2278 to the graveyard; thence with the Nozth edge of that road,
North 42-35 East 270 feet to a stake in said road 2278; thence down the center of
the said road, Soutli 47-45 East 15 feet, more or less, to a stake; thence South 42-
35 West 270 feet to a stake in the graveyard line; thence South 45 East 165 feet to

Insbrurant Volugn Page
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;| Stz'ike;a'thence. South-50 West 165 feet to a'_‘stélée‘ in t'}}é NCSC line; -fheﬁ;jc With_
that line northi 85-40 West 225 feet to the place of beginring, -
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Neither of these éaiﬁ tracts nor is U.S, Highwaﬁf i;'85, or U.S. Highway 29

figured in the total acreage of 200 acres, however, it:is-the intention of deeding
any interest that-the grantors may have in the property occupied by Highway 29 or
by U.S. Highway I-85. The same is conveyed subject to easements outstanding,

. DERIVATION: The property was conveyed by Douglas L. Harper and
wife, Madeline A. Harper, AKA Madeleine A, Harper to Cleveland County Kings
Mountain, I.LC, a Delaware limited liability company, by deed dated September
28, 2005 recorded on September 30, 2005 in Deed Bock 1465, Page 308,

Cleveland County Register of Deeds.

The above property is also known as and deseribed as follows:

Tract 1:

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 14,123 acres, and being more particularly

described as follows:

Commencing at a concrete right-of-way monument marking the intersection of
the southwesterly right-of-way of Elm Road (100’ R/W) and the southeasterly
right-of-way of Interstate 85 (Variable R/W), said monument being the POINT
OF BEGINNING; thence along said right-of-way of Blm Road S41°51'42"F a
distance of 459.35 feet to a point; thence leaving said right-of-way, S42°28°47"W
a distance of 214,80 feet to a Y-inch rebar found; thence $86°58'33”W a distance
0f239.10 feet to a 4-inch rebar found; thence S01°30°21”W a distance of 199.12
feet to a Y4-inch rebar set; thence N87°09'22°W a distance of 929.19 feet to a 1-
inch pipe found along the state line of Cleveland County, Notth Carolina and
Cherokee County, South Carolina; thence leaving state line, N13°22°40”E a
distance of 422,76 feet to a 1-inch pipe found along the aforementioned right-of-
way of Interstate 85, thence continuing along said right-of-way N75°38°32"E a
distance of 208.44 feet to a concrete monument found; thence N12°42°27"W a
distance of 16.82 feet to a concrete monument found; thence N75°21°21”E a
distance of 738.51 feet to said POINT OF BEGINNING.

dract 2:

All of that land, lying and being sitnate in Number Four (4) Township, Cleveland
County, North Carolina, containing 10.574 acres, and being more particularly

described as follows:

Commencing at a }-inch rebar set along the southwesterly right-of-way of Elm
Road (variable R/W), said rebar being 121.11 feet Northwest of the state line of
Cleveland County, North Carolina and Cherokee County, South Carolina, said

8
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! rebar also bemg the POINT OF BEGINNING for this tract thence: 1eavmg said . .

nght -of-way N87°09°22” W a. distance of 1800.66 feet to. a Y-inch 1ebar set;

thence N49°59°18” E a distance of 121.55 feot to a Y.inch rebar fdund ‘thence .

. N38°32°18" W ‘a distance’ of 166.07 feet to 8 Y%-inch rebar found;, thence .

; N42°29°38” E a distarice of 222.04 feet to a %-inch rehar found ah)ng the

aforementioned right-of-way of Efm Road (100* R/W at this location); thence -

along said right-of-way a cutve to the left, having an arc length, of 541.67 feet, a
radius of 540.00 feet, being subtended by a chord bearing $70°25°15” ¥ a
distance of 519,24 feet to a point; ' thence N80°47°34” B a distance of 431.20 féet
to a point; thence along a curve to the right having an arc length of 784,17 feet, a
radius of 685.00 feet, being subtended by a chord bearing S66°24°43” E a
distance of 742.05 feet to a concrete monument found; thence N52°50'18” E a
distance of 20,75 feet to a concrete monument found; thence S33°12’45"E a
distance of 86,20 feet to said POINT OF BEGINNING.

i Inskrumen
Tract 3: mlmnnnazéiz [k

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 158.055 acres and being more particularly

described as follows:

Commencing at a ¥-inch rebar set along the northeastetly right-of-way of E]m
Road (Variable R/W), said rebar being 123.34 feet Northwest of the state line of
Cleveland County, North Carolina and Cherokee County, South Carolina, said
rebar also being the POINT OF BEGINNING for this tract; thence continuing
along said right-of-way of Elm Road, N33°12°45”"W & distance of 129.88 feet to a
. point; thence N56°47°15”W a distance of 19.30 feet to a point; thence along a
curve to the left, having an arc length of 897.92 feet, a radius of 785,00 fect, being
subtended by a chord beating N66°26°18”W a distance of 849.77 feet to a point;
thence S80°47°34”W a distance of 431,20 feet to a point; thence along a curve to
the right, having an arc length of 440.38 feet, a radius of 440.00 feet, being
subtended by a chord bearing N70°32’04”W a distance of 422,23 feet to a point;
thence N41°5142”W a distance of 422,58 feet to a point along the southeasterly
right-of-way of Interstate 85 (Variable RfW), thence continuing along said right-
of-way of Interstate 85, N77°16’04”E a distance of 361.15 feet to a point; thence
leaving said right-of-way, S50°20°19"W a distance of 244.61 feet to a %-inch
rebar found; thence S39°39°15”E a distance of 362.95 feet to a Y-inch rebar
found; thence N50°20°27”E a distance of 363.01 feet to a Y4-inch rebar found;
thence N39°39°41”W a distance of 164.99 feet to a Y4-inch rebar set; thence
N50°20°19”E a distance of 22849 feet to a Y%-inch rebar set along the
aforementioned right-of-way of Interstate 85; thence continuing along said right-
of-way of Interstate 85, N77°25°28"E a distance of 94.87 feet to a concrete right-
of-way monument found thence NO7°17°41°W a distance of 16.87 feet to a
concrete right-of-way monument found; thence N78°42°55"F a distance of
1700.69 feet to a concrete rfght-ofiway monument; thence S16°22°36"E a
distance of 9,98 feet to a concrete right-of-way monument; thence N76°17°24”E a
distance of 204.67 feet to a concrete tight-of-way monument; thence

9
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N19°15’48”W a dxstance of 10 98 feet to a concrete nght—of way mohurmernt; :
thence along a curve to the left, ‘having an arc length of 1057.34 feet, a radius of
3907.00: feet, being subtended“by a chord bearing N66°40’ 37°E a dlstance of
1054.12 feet to a Y%-inch rebat ‘fourid; thence’ leaving said nght—of—way of
Interstate 85, 839°257077E a distance of 734.07 feet to a I-inch iron rod found;
thence S37°43°38”E a distance of 270.65 feet to a 3/8-inch iron rod found; thence
$36°20°33"E a distance of 97.96 feet to a 2-inch pipe found; thence N63°26°03"E
. a distance of 834.63 feet to a 3/4-inch pipé found; thence N63°25'00”E a distance
of 1589.80 feet to a large stone found; thence S36°59°28”E a distance of 434.35
feet to an iron bar found; thence S49°00°38”W a distance of 858.60 feet to a %-
inch rebar set; thence $52°51°38”W a distance of 1534.50 feet to a Y-inch rebar
set; thence S44°18°22”E a distance of 538,46 feet to a Y-inch rebar set; thence
N87°09°44”W a distance of 57.99 feet to a l-inch pipe found; thence
N87°09°44”W a distance of 1014.22 feet to a Y-inch rebar found; thence
N87°09°22"W a distance of 2286.30 feet to said POINT OF BEGINNING.,

_ . ) Inskrumant Volume Poga .
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All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 0296 acres, and being more particularly

described as follows;

Commencing at a Y-inch rebar found along the southeasterly right-of-way of
Interstate 85 (Variable R/W), said monument being the POINT OF BEGINNING
for this tract;” thence continuing along said right-of-way of Interstate 85,
S04°51’44”E a distance of 19.33 feet to a %-inch rebar set; thence N77°25°28"E a
distance of 67.59 feet to a Y4-inch rebar set; thence leaving said right-of-way of
Interstate 85, S50°20°19"W a, distance of 196.83 feet to a Y-inch rcbar set;
thence N39°28'47"W a distance of 12147 feet to a point along the
aforementioned right-of-way of Interstate 85; thence continuing along said right-
of-way of Interstate 85, N77°16’04”E a distance of 165.21 feet to said POINT OF

BEGINNING,

Tract 5:

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 0.253 acres, and being more particularly

described as follows;

Commencing at a l-inch pipe along the state line of Cleveland County, North
Catolina and Cherokee County, South Carolina, said pipe being the POINT OF
BEGINNING for this tract; thence leaving said state line S87°09'22”E a distance
of 929.19 feet to a Yo-inch rebar set; thence 801°30°21”°W a distance of 23.71 feet
to a ¥e-inch rebar found along aforement:oned state line; thence continuing along
said state Hne, N85°41'45"W a distance of 930,04 feet to said POINT OF

BEGINNING.

10
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- Tract6:

All of thet Tand, lylng and being situate in Number F;)ixi' (4) Township, Cleveland
County, North Carolina, containiing 2.695 acres, and being more -particularly

. described as follows;

- Commencing at a Y-inch rebar sct along the southwesterly right-of-way of Elm
‘Road (Variable R/W) and the state line of Cleveland County, Notth Cavolina and
Cherokee Cotnty, South Carolina, said rebar being the POINT OF BEGINNING;
thence continning along said state line, N85°05°59”W a distance of 944.38 feet io
a ¥-inch rebar found; thence N85°06°04"W a distance of 960.67 feet to a railroad
rail found; thence leaving said state line, N49°59°18”E a distance of 43.48 feet to
a v-inch rebar set; thence S87°09°22"E a distance of 1800.66 feet to a Y%-inch
rebar set along the aforementioned right-of-way of Elm Road; thence continuing
along said right-of‘way of Elm Road, 833°12°45”E a distance of 121,11 feet to

said POINT OF BEGINNING., )
Insbrumnant Volumg Puss
200000002612 DR 3& 1874

Tract 7:

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 5.079 acres, and being more particularly

described as follows;

Commencing at %-inch rebar set along the northeasterly right-of-way of Elm
Road (Variable R/W) and the state line of Cleveland County, North Carolina and
.Cherokee County, South Carolina, said rebar being the POINT OF BEGINNING
for this tract; thence continuing along said right-of-way of Elm Road, N33°12°45”
W a distance of 123.34 feet to a J4-inch rebar set; thence leaving said right-of-way
of Elm Road, S87°09°22”E a distance of 2286.30 feet to a Y%-inch rebar found;
thence S51°36’27”W a distance of 151.60 feet to a Y%-inch rebar found along
aforementioned state line; thence continuing along said state line, N87°08°53”W a
distance of 662.40 fect to a Y-inch rebar found; thence N87°19°38”W a distance
of 1070.09 feet to a Y%-inch rebar found; thence N86°38°18”W a distance of

367.23 feet to said POINT OF BEGINNING,

DERIVATION: The property was conveyed by Douglas L. Harper and wife,
Madeleine A. Harper, aka Madeline A. Harmper to Cleveland County Kings
Mountain, LLC, a Delaware limited liability company by deed dated September
28, 2005, recorded September 30, 2005, in Deed Book 1465, Page 312, Cleveland

County Register of Deeds.

D. Rights Acquired in this Proceeding:

A perpetual, appurtenant easement and right (i) to constriict, operate and
maintain electric transmission and communication lines and all towers, poles,
conduits, conductors, cables, insulators, anchors, gny wires, counterpoise

11
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conductors, - 'mgd all other appliances necessary . or convenient’ in connection .
therewith from fime to time over, under-and acfoss, a-strip of land 125 feet in . |
‘width’ (ore or less), as said sirip is now Iocated by: the final location SULVey -
thereof hefetofore’ made by .Condemnor (all as more particularly shown as the | ~
shaded atea on Exhibit A-1 atfached: hereto and ineorporated herein by reference -
(the “Premises™)), over, under and"across the'lands of which it is hereinafter
described as being a patt, together with all the rights and privileges necessary or
convenient for the full enjoyment or use thereof for the purposes-above described,
including the right of ingress and egress to and from said sirip and the right to cut,
remove, or otherwise kill, and keep clear by any means, including chemicals, all
trees and undergrowth and all other obstructions under, on or sbove said strip,

(i) to cut such trees outside of said strip which in falling would come within five

(5) feet of any conductor on said strip, (i) to install grounding devices on any
fences now or hereafter located on such strip and (iv) to prevent the use of such
strip as a parking area for automobiles or other vehicles, as a storage area for
machinety or materials, or as a road other than a road for Condemnor's and
Condemnees’ use, maintained by Condemnees, crossing such strip at a location
which does not eridanger or intetfere with works that have been or may at some
future date be constructed on such strip, said strip being described and shown in

ibit A- Insbrunent Volune Page
Exhibit A-1. 2010002412 DR 36 1875 |
. 5. Southern Power is vested with the power of eminent domain pursuant to S.C,

Code Ann § 58-27-130, § 58-27-10(7) and § 58-27-30. Additionaily, The Public rlService
Commissic.m 6f South Carolina granted Sputhem Power on August 6, 2009 a Certificate of
Environmental Compatibility and Public Convenience and Necessity for the construcﬁon,
operation and maintenance of the 230-kV transmission line for which the easement, deseribed in
Item 4, supra, is required.

6. The property sought herein is to be acquired for public purposes, more
particularly for an easement upon which a 230-kV electric transmission Line will be constructed
to connect Southern Power’s Cleveland County Plant to Duke Energy’s Ripp Substation,

7. This action is brought pursuant to 8.C. Code Ann. § 28-2-240.

8. Southern Power has complied with the requirements set forth in S.C.'Code Ann,
§ 28-2-70(a), by having the subject property appraised and making the appraisal available to the

12
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Kﬁq{vni-Laﬁdowﬂers, aind _cei:tiﬁes to the Court E-ﬂlf_it a negot-iated‘rq‘sblﬁtion I1a'é"bq'eﬁ atteriipted
Pri'ol" to the commencement of this actioq . |

9, - Atta{ched fo this Condemnati'oﬁ N('Jtic.e—is aplat of the prqperty-tq-be.tgken.

10 .Project plans can be inspected at the office of CBS Surveying and Mapping, Inc.
(owner Ted Beverly) at 12;2 E. Robinson Street, Gaffhey, South Carolina 29342,

11, THE CONDEMNOR HAS DETERMINED JUST COMPENS}_XTION FOR THE
PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO BE THE SUM OF
TWENTY THOUSAND EIGHT HUNDRED AND 50/100 DOLLARS ($ﬁ0,800.50) AND
HEREBY TENDERS PAYMENT THEREOF TO THE KNOWN AﬁD UNKNOWN

' Insbrunant Volunae Poan
POSSIBLE LANDOWNERS. 00000024612 DR 36 1874

12. Payment of this amount will be made to the Known and Unknown Possible
Landowners if within thirty (30) days of service of this Condemnation Notice, the Known and
Unknown Possible Landowners in writing request payment, and agree ;[0 execute any
instruments necessary to convey to the Condemnor the property interests and rights described
hereinabove, The Agreement and Request for Payment must be sent by fn"st~class certified mail
with return receipt requested to Kevin Gammill, Southern Power Company, BIN No. 15N-8198,
Post Office Box 2641, Birming_ham, Alabama 35291-8186, or delivered in person to CBS
Surveying and Mapping, Inc. at 122 E. Robinson Street, Gaffney, South Carolina 29342, If no
Agreement and Request for Payment is received by the Condemnor within the thirty (30) day
period, the fender is considered rejected,

13, 1If the tender is rejected, the Condemnor has the right to file this Condemnation
Notice with the Clerk of Court of the County where the property is situated and deposit the
tender amount with the Clerk. The Condemnor shall give Known and Unknown Possible

13
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‘Landowners notlce that it has done 50 and may: then proceed to take' possessxon of the property' s

interests and exerc1se the rights descnbed in this Condemnatxon Notice.

4. AN ACTION CHALLENGING THE CONDEMNOR’S RIGHT TO- ACQUIRE ,

THE PROPERTY AND RIGITS DESCRIBED HEREIN MUST BE COMMENCED IN A
SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY (30)
DAYS OF THIS CONDEMNATION NOTICE, OR THE KNOWN AND UNKNOWN
POSSIBLE LANDOWNERS WILL BE CONSIDERED TO HAVE WAIVED THE

Inskrumant Voluwa Poan

CHALLENGE.
15, THE CONDEMNOR HAS ELECTED NOT TO UTILIZE THE APPRAISAL

PANEL PROCEDURE. Therefore, if the tender herein is rejected, the Condemnor shall notify
the Clerk of Cout anld shall demand a trial to determine the amount of just compensation to be
paid. A copy of that notice must be served on the Known and Unknown Possible Landowners,
That notice shall state whether the Condemnor demands a trial by jury.' ot hy the Court without a
j'my. The Known and Unknown Possible Landowners have the ;ight to demand a trial by jury,
. The case may not be called for trial before sixty (60) days after the service of that notice, but it
may thereafier be given priority for trial over other civil cases. The Clerk of Court shall give
Known and Unknown Possible Landowners written notice by mail of the call of the case for trial,

16, THEREFORE, IF THE TENDER HEREIN IS REJECTED, THE KNOWN AND

UNKNOWN POSSIBLE LANDOWNERS ARE ADVISED TO OBTAIN LEGAL COUNSEI,

AT ONCE, IF NOT ALREADY OBTAINED.

2010000024612 OR 34 1877

17.  In the event the Known and Unknown Possible Landowners accept the amount -

tendered in this Notice, the attached Agreement and Request for Payment form should be signed

and returned to the Condemnor within thirty (30) days of your receipt of this Notice,

14
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This ﬁ day of October, 2009.
SOUTHERN POWER COMPANY

>
BY: v
~Kevin A, Dﬁ'nfap <
- Attorney for Condemnor
100 Dunbar Street, Svite 206
Spartanburg, SC 29306
864-591-2030

S. Lindsay Carrington

Attorney for Condemnor

401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000

Spartanburg, South Carolina Tnet k
. nstruren
October Z[ , 2009 inanez on U Ges

15
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" IN THE COURT OF COMMON PI.EAS

" STATE OF SOUTH CAROLINA
' IN THE SEVENTH JUDICIAL CIRCUIT

" COUNTY OF CHEROKEE

SOUTHERN POWER COMPANY, CASE NUMBER: 09-Cp- - -
d/b/a SOUTHERN POWER COMPANY -

SOUTH CAROLINA,

Inskrumank Voluma Poge

Condemnor, DILDDOIN2AIT O 36 1280

Vs, '

: : AGREEMENT AND REQUEST
LARRY H, ALLEN, CONNIE WILSON FOR PAYMENT
ALLISON, CAROL E. WH.SON, STEVE
ANDREW WILSON, BARBARA ALLEN, )
JAMES L, McCULLOCH ITl, and TODD'

ALAN McCULLOCH,

)
)
)
)
)
)
)
)
)
)

Known Landowners/
Condemnees,

)
)

)

)

)

)

and _ )

‘ )

VULCAN CONSTRUCTION )
MATERIALS, L.P., )
)

)

)

)

)

)

)

)

)

)

Other Condemnee,

33400 R A0HYEE

and

THE HEIRS OF DAVID HOYLE
ALLEN,

Unknown Claimants.

The individual Known Landowners, having signed this document in the space provided
below, hereby request payment in accordance with the terms of the Condemnation Notice and
Tender of Payment, and in consideration therefor agree to execute upon presentation any lawful
instruments necessary to convey to the Condemnor their property rights and interests being

acquired by the Condemnor in the proceeding, This Agreement and Request for Payment must

PPAB 1610067v2




* ‘be sent by the Landowners who sigh it by first

Inskpusant -

Yolume Poga

°DIDDﬂﬂﬂD??1 R 34 1492

olass certified mail wﬂh retui‘n reCeipt ;fequested

i to ‘Kevin Gammﬂi Southern Power Company, BIN No. 15N—8198 Post Ofﬁce Box 2641

anmgham AL 35291 8186 of dehvered m person to the Condemnor at the ofﬁce of CMS

Surveying and Mapping, Inc. (owner Ted Beverly) at 122 B. Robinson Street, Gaffney, South

Carolina 29342, within thirty (30) days of service of the Condemnation Notice,

If any unknown condemnees/claimants appear and assert a lawful claim for an interest in

the subject property,

adjusted to account for these currently unknown interests.

LANDOWNERS:

PPAB 1610067v2

Insbrunent

then the interests below and coresponding monetary payments may be

VYolume Pusa

201000002612 OR 36 1881

% Interest - $5,200.12

Larry H. Allen Date -
/12 Interest - $1.733.38

Connie Wilson Allison _Date
i1z Interest - $1.733.38

Carol B. Wilson Date
12 Interest - $1,733.38

Steve Andrew Wilson Date

, Y Interest - $5.200.12

Barbara Allen Date
18 Interest - $2.600.06

James I, McCulloch, II Date
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